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In 2016, the parties to this case agreed to the entry of a consent order, under which
they shared joint legal custody of their child, and the mother received primary physical
custody of the child.

Five years later, the father moved for a modification of custody. At an evidentiary
hearing, the Circuit Court for Prince George’s County determined that the father failed to
meet his burden of showing a material change in circumstances that might warrant a
modification of custody.

The father has appealed, contending that the court improperly restricted his
testimony and that the court erred in finding that no material change in circumstances had
occurred. The father also contends that the court abused its discretion by making
revisions to the access schedule for winter break and spring break from the child’s
school. For the reasons discussed in this opinion, we reject each of these challenges and
affirm the order denying the father’s request for modification of custody.

FACTUAL AND PROCEDURAL BACKGROUND

A. Custody Arrangement Under 2016 Consent Order

J.B. (“Father”) and L.B. (“Mother”) married each other in June 2011. They are
the parents of one child, O., born in March 2014. At the time of the child’s birth, the two
parents lived together in Laurel. They separated in December 2014, when Mother moved
to Columbia. Mother filed a complaint for divorce in the Circuit Court for Prince
George’s County. Father counterclaimed for divorce. Each parent requested sole legal

custody and primary physical custody of the child.
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In January 2016, the two parties reached “an agreement resolving all issues arising
from their marriage to one another[.]” Both parties signed a consent order setting forth
the terms of their agreement.® The circuit court approved the consent order and entered it
on February 4, 2016. A few weeks later, the court entered a judgment of absolute
divorce, which ratified the consent order and stated that the court would retain
jurisdiction as necessary to effectuate the terms of the consent order.

Under the consent order, the parties shared joint legal custody of their child, “with
[Mother] having the final decision-making authority in the event of an impasse.” The
consent order stated that, “[i]n the event of an impasse, and prior to [Mother] exercising
her final decision-making authority,” the parties agreed to participate in a mediation
session if requested by either party. The parties agreed that Mother would continue to
provide health insurance for the child. The parties agreed “to discuss the minor child’s
participation in extracurricular activities, including . . . sports, art, religious training or
other specialized instruction” before either parent would register the child to participate
in those activities. Both parties expressed their intent to continue “residing within the
Washington, D.C. Metropolitan Area, for the foreseeable future, so as to facilitate” the
shared physical custody schedule.

The consent order granted Mother primary physical custody and established a

! Generally, a consent order is “‘an agreement of the parties with respect to the
resolution of the issues in the case or in settlement of the case, that has been embodied in
a court order and entered by the court, thus evidencing its acceptance by the court.””
Barnes v. Barnes, 181 Md. App. 390, 408 (2008) (quoting Long v. State, 371 Md. 72, 82
(2002)).
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schedule for Father’s access with the child. The child would spend every Monday
overnight with Father and every other weekend with Father. Father would pick up the
child from school or other daytime activity in the afternoons and transport the child to
school or daytime activity in the mornings. On weeks when the child would not be
staying with Father for the upcoming weekend, Father had the option to pick up the child
on Wednesday afternoons and return the child to Mother’s home the same evening.
During the summer, each parent was entitled to have the child for two non-consecutive
weeks of vacation. Generally, the parties agreed to “follow the Howard County Public
School calendar to determine holidays and days off from school, unless the schedule at
the minor child’s school/daytime activity is different.”

The consent order set forth a “holiday access schedule” which “supersedes the
regular access schedule” where applicable. Under the holiday access schedule, the child
would spend Martin Luther King Jr. Day weekend, Independence Day weekend, Labor
Day weekend, and the Thanksgiving holiday and weekend with Father. The child would
spend President’s Day weekend, Memorial Day weekend, and Columbus Day weekend
with Mother. The parties agreed that each parent would provide the other parent with
reasonable access to the child on the child’s birthday; that Mother would provide
reasonable access to the child on Father’s Day and Father’s birthday; and that Father
would provide reasonable access to the child on Mother’s Day and Mother’s birthday.

The holiday access schedule further stated that the child would be with Mother for

Christmas every year, from the morning of December 24th through the afternoon of
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December 28th. The parties would have the child on alternating years for New Year’s
Eve, from the afternoon of December 31st through the evening of January 2nd.

The access schedule included a paragraph titled “Winter Break/Spring Break.” It
stated: “No schedule is being set at this time. The parties will revisit the issue of winter
break and spring break with the intention of equally sharing the minor child’s time during
those breaks once the minor child is enrolled in school.”

The access schedule ended with a paragraph titled “Special Events.” It stated:
“Each party shall cooperate and consent to make the minor child available for special
events at the request of the other party, said consent not to be unreasonably withheld,
upon 30 days[’] notice and with make-up visitation to be provided on the next available
weekend, or weekday, whichever may be appropriate.”

B. Requests for Custody Modification

In early 2019, when the child was five years old, Mother informed Father that she
was moving to Greenbelt. Mother enrolled the child for kindergarten at Friends
Community School, a private school affiliated with the Quaker religion.

At that time, Father moved to modify the access schedule, asking to extend his
weekly Monday overnight access to include Tuesday overnight access. Mother opposed
that request and moved to modify the access schedule by eliminating Father’s Monday
overnight access during the school year. In November 2019, after a hearing before a
family magistrate, the circuit court denied the competing motions to change the access

schedule.
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In January 2020, Father, representing himself, filed two motions with the title
“Motion to Modify Consent Order.” In the first motion, Father asked for an order
requiring the parents to communicate with each other through a particular website and
mobile app. In the second motion, Father asked for an order allowing the parents to
designate a cohabitant to drop off or pick up the child for daytime activities. Mother
opposed both motions, asserting that they failed to allege any facts that might warrant
relief.

Also in January 2020, Mother moved for modification of legal custody. Mother
alleged that the parties were no longer able to communicate effectively with one another
to reach shared decisions regarding the child’s welfare. Mother asked that she be
awarded sole legal custody of the child.

In May 2020, Mother filed a motion for contempt. Mother asserted that Friends
Community School had implemented a remote learning format in response to the
COVID-19 pandemic. Mother asserted that, in the exercise of her tie-breaking authority,
she had decided that all remote learning should take place at her home. Mother alleged
that Father had refused to transport the child to Mother’s home on Tuesday mornings
after his Monday overnight visits. Father, through counsel, opposed the motion for
contempt. Father asserted that the child participates in remote learning from Father’s
home and argued that the consent order did not require him to transport the child to
Mother’s home for school.

Separately, Father, through counsel, filed a motion titled “Amended Motion to
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Modify Legal Custody.” In that motion, Father alleged that Mother had made various
parenting decisions that were contrary to the child’s best interests. Father asked the court
to grant him sole legal custody of the child.

Shortly before the scheduled hearing on Mother’s pending motions, the circuit
court issued an order denying or dismissing Father’s “Motion for Modification.” The
order stated that Father’s “motion, on its face, fail[ed] to state a material change in
circumstances entitling [Father] to relief.” The order did not specify which of Father’s
various motions had been denied.

On November 9, 2020, a family magistrate held a hearing on Mother’s motion to
modify legal custody and motion for contempt. The two parents testified about, among
other things, their disagreements over the location of the child’s remote learning. The
magistrate recommended that the court issue an order requiring all remote learning to
take place at Mother’s home and requiring Father to transport the child to Mother’s home
on each day of remote learning for the child’s school. The magistrate recommended that
the court deny Mother’s request for sole legal custody and dismiss her motion for
contempt, without prejudice.

Father filed exceptions to the magistrate’s recommendations. Separately, Father
requested a hearing on his “Amended Motion to Modify Legal Custody.” The circuit
court issued an order dismissing Father’s exceptions and denying his request for a
hearing. The order stated that the hearing request was “moot” because the court had

“previously dismissed” his amended motion for modification of custody. Father made a
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timely motion to alter or amend that order. He argued that the previous order, which had
denied Father’s “Motion for Modification,” concerned the two motions that he had filed
on his own behalf in January 2019, but did not address the “Amended Motion to Modify
Legal Custody” that his counsel had filed several months later. The court granted
Father’s motion to alter or amend and scheduled a hearing on his exceptions and his
amended motion to modify legal custody.

Father subsequently submitted another motion titled “Amended Motion for
Modification of Custody, Access and Other Relief.” As in his previous motion, Father
alleged that Mother had made various decisions that, according to Father, were contrary
to the child’s best interests.? Father asked the court to maintain joint legal custody, but to
grant Father “tie-breaking authority on medical decisions.” Father requested primary
physical custody of the child or “50/50” shared physical custody, along with a revised
schedule for holidays.

C. Evidence Presented in Support of Motion to Modify Custody

On September 27, 2021, the circuit court held a hearing on Father’s amended
motion for modification of custody. The parties and witnesses participated through

Zoom. Father testified on his own behalf and introduced testimony from three other

2 Among other things, Father alleged that Mother had “forc[ed] the minor child to
dress in traditional ‘girls’ clothing” and “forced [the child] to use gender-neutral
pronouns,” even though the child “identifies as a boy[.]” Father also alleged that Mother
“refused” to allow Father to have access on “important Jewish religious and cultural
events and holidays” and on “other significant family events.” Father had made similar
allegations in the previous version of the motion.
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witnesses: one family friend, Father’s wife, and the child’s paternal grandfather.®

At the time of the hearing, O. was seven years old and was attending second grade
at Friends Community School. In his testimony, Father explained that he lives with his
wife in Washington, D.C. Father said that it takes about 30 minutes to drive from his
home to O.’s school, which is a short distance from Mother’s home. Within the previous
two years, Father had started a new job as a “remote medical coder,” a job that allowed
him to work exclusively from home and to “set [his] own schedule.”

Father testified that, on two occasions, Mother failed to return O. to Father’s care
when Father arrived to pick up O. for scheduled access. In the first instance, during
December 2020, Father arrived at Mother’s home at the normally scheduled time for the
end of the school day. Mother told Father to return two hours later because O. was
participating in a remote extra-curricular activity. A snowstorm prevented Father from
returning later in the day. In the second instance, during March 2021, Mother told Father
upon his arrival that O. “was still getting ready and that [Father] should come back”
about 30 or 45 minutes later. According to Father, Mother’s boyfriend “lock[ed] the
front door to prevent [O.] from leaving,” but O. managed to “sneak around the back” to
get to Father’s car. In both instances, Father called the police to report Mother, but the
police declined to intervene.

Some of the testimony concerned the parents’ decisions regarding the child’s

3 At the hearing, Father did not pursue his exceptions to the magistrate’s
recommendations concerning remote learning. By that time, the child’s school had ended
its remote learning format and returned to in-person classes.
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clothing. Father offered testimony from the parent of another child who had attended
kindergarten with O. That parent testified that, “years ago,” she had seen O. “wearing a
skirt on one occasion” at a school event, even though she had only seen O. wearing “male
gendered clothes” before that day. On the occasion when O. was wearing the skirt,
Mother was present with O., but Father was not present.

Father’s wife testified that, when she and Father would pick up O. from Mother’s
house, O. “often” would be “dressed in what would be considered stereotypically girl’s
clothing.” Father’s wife said that O. would change into a different outfit after arriving at
their house and that she and her husband do not provide any feminine clothing for O. to
wear at their house. Father’s wife recalled that the occasions on which she saw O. leave
Mother’s house wearing feminine clothing had been “pretty frequent” in the past, but
occurred “less [often] recently.”

In his testimony, Father explained that O. was listed as “a boy . . . on his birth
certificate.” Father said that O. “identifies . . . as a male” and prefers the pronouns “he,
him[.]” Father said that, about three years earlier, Mother started providing “dresses and
traditional girls’ clothing” for O. to wear. On repeated occasions, O. would be dressed in
feminine clothing when Father picked up O. from school or from Mother’s home, and O.
would ask to change clothes as soon as he arrived at Father’s home. Father noted that
these occasions had “kind of stopped” occurring in recent months. He recalled that the
“last time” he saw O. wear “non-traditional clothing” was March of 2020, about a year

and half before the hearing.
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Father testified that, in May 2020, representatives from O.’s school notified the
two parents of a “bullying incident” involving O. and another child at school. Father said
that, in response, he expressed to Mother his “concerns” about O.’s clothing. According
to Father, Mother said that “it [was] no big deal” and that they should not “care[] whether
or not he’s being bullied.” Father testified that Mother said that O. “lives in two different
homes,” and that “he is going to have two different rules and traditions and expectations.”
Father also testified that he “tried to . . . work together with [Mother] to find a
psychologist” for O., so that O. would “have someone to talk to.” Father said that, when
he made that suggestion, Mother selected a therapist unilaterally and denied Father any
opportunity to suggest anyone other than the therapist she had selected. Ultimately,
Mother did not enroll O. in therapy.

Father testified that he has also expressed to Mother his concerns that, although
Mother provides O. with health insurance, O. has no primary care physician for routine
checkups. Father said that he had provided Mother a list of physicians near her home.
Father said that Mother initially agreed to review the doctors that he suggested, but she
never selected any doctor as a primary care physician for the child.

According to Father, Mother had repeatedly failed to identify Father as O.’s father
on paperwork for medical treatments. On three occasions, Father encountered difficulty
in gaining access to O.’s medical records at an urgent care facility or dental office. Each
time, Father gained access to O.’s medical records after producing documentation to

prove that he is O.’s father. Father admitted that, during the previous year, Mother “for

10
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the most part” had been “pretty good” at making sure to include Father’s contact
information on paperwork related to O.’s education and health care. Nonetheless, Father
asked the court to change the consent order by adding a provision requiring Mother to
include Father’s contact information on any registration forms for the child.

Father testified that, during the summer of 2021, Father planned to take O. for a
vacation in Canada to visit members of his wife’s family. Father said that, when he told
Mother about the vacation several months in advance, Mother said that she would
withhold the child’s passport because of restrictions on non-essential travel during the
pandemic. Mother eventually gave the child’s passport to Father on the day on which
Father left with the child for the vacation. Father said that, if he had received the
passport a few weeks earlier, he would have been able to apply for a “fast pass” to make
the customs process less time-consuming. Father asked the court to add a provision to
the custody order stating that each parent is entitled to possess the child’s passport at least
two weeks before any international travel with the child.

As mentioned previously, the consent order stated that the parties “w[ould] revisit
the issue” of the access schedule for winter break and spring break “with the intention of
equally sharing the minor child’s time during those breaks once the minor child is
enrolled in school.” Father indicated that the parents had never reached an agreement on
how to share those breaks. Father asked the court either to divide each spring break
“evenly down the middle” or to “alternate” spring breaks, so that Father would have the

child for spring break in even-numbered years and Mother would have the child for

11
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spring break in odd-numbered years. With respect to winter break, Father asked the court
to “split it evenly” each year, so that Mother would have the child for “the first week of
winter break” and Father would have the child for “the second week.”

During his testimony, Father explained that he practices Judaism, but Mother does
not. Father said that O. joins Father in Shabbat services whenever Father has O. in his
care on a Friday evening. Father stated that one reason he was requesting a “week
on/week off” schedule was that Father wanted O. to join those weekly services and “more
fully connect with [O.’s] Jewish religion.”

Father testified that, at the time Father and Mother married each other, they
entered into a ketubah. Father described a ketubah as “a Jewish contract that is signed by
both parties . . . in front of witnesses.” Father began to explain that, at the time of their
wedding, Father and Mother made certain promises about how they “intend[ed] to raise
[their] children[.]” At that point, Mother’s counsel objected. The court sustained the
objection, ruling that an agreement that the parties had made at the time of their wedding
was not relevant to the issue of whether the terms of the consent order should be
modified.

As the direct examination continued, Father’s counsel asked Father to explain his
“interpretation” of the “special events” paragraph from the consent order. Mother’s
counsel objected on the ground that the consent order “speaks for itself.” The court
agreed, ruling that Father could not testify about his subjective interpretation of the terms

of the consent order.

12
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Father’s counsel proceeded to ask Father whether the parties had had any
discussions about access to the child on Yom Kippur or Rosh Hashanah during the past
year. Father said that, in August of 2021, he “requested under the special events clause”
that Mother consent to make O. available to spend Yom Kippur and Rosh Hashanah with
Father. Father testified that Mother “said no” to his request, and, as a result, Father did
not have additional access on either Yom Kippur or Rosh Hashanah in 2021. During
cross-examination, Father acknowledged that Mother did not refuse his request outright;
she asked for additional days with the child first before she would agree to give Father
additional days.*

Father explained that, in the past, “there ha[d] been times” when he was able to
celebrate Yom Kippur or Rosh Hashanah with the child, but only because his regular
access sometimes “overlapped” with those holidays. Father requested that the court
change the holiday access schedule so that O. would stay overnight with Father one day
each year for Yom Kippur and two days each year for Rosh Hashanah.

Father also asked the court to grant him access on the Saturday after his thirteenth
birthday, so that O. “would be able to celebrate his Bar Mitzvah with [Father].” Mother

stipulated that Father could have the child on that weekend, regardless of the regular

4 During cross-examination, Mother’s counsel asked: “With Yom Kippur and
Rosh Hashanah this year, isn’t it true that [Mother] offered you to have both of those
holidays, and you testified not if there’s a quid pro quo, correct?”” Father answered:
“Correct.” In the exchange that followed, Father refused to characterize Mother’s
response as an “offer” to allow additional visitation on Jewish holidays. He said that,
because “she wanted things first,” her response was “not really an offer,” but “more of an
ultimatum.”

13
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schedule.

In addition, Father offered testimony from the child’s paternal grandfather
(“Grandfather”). Grandfather stated that he has served as a rabbi for the past three
decades and that he currently lives in Alabama. Grandfather discussed the particular
significance of Yom Kippur and Rosh Hashanah for Jewish families. Typically,
Grandfather would conduct special family services on those holidays, which would
incorporate learning activities for children. Grandfather recalled that Father and O. had
participated in the most recent Passover Seder through Zoom. Grandfather testified that,
on weekends when O. stays with Father, Father arranges for O. to spend time with
Grandfather through Zoom. During that time, Grandfather had been teaching O. how to
read Hebrew letters.

Overall, in addition to requesting a few specific provisions, Father requested
changes to the basic terms of the consent order. Father asked the court to grant him tie-
breaking authority on medical issues, while also requiring Father to provide health
insurance for the child. Along with his requests for changes to the holiday schedule,
Father asked the court to establish a “week on/week off”” physical custody schedule
throughout the year.

D. Denial of Father’s Request for Custody Modification

After Father presented his case, Mother’s counsel “move[d] for judgment” in

14
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Mother’s favor.® Mother counsel argued that Father had failed to show any material
change in circumstances that might warrant the modification of the terms of the consent
order.

Father’s counsel responded that “several” “significant” changes had occurred
since the entry of the consent order. Counsel observed that the child had been about one-
and-a-half years old at the time of the consent order, but was now seven years old.
Counsel asserted that Father had recently changed jobs to allow him to work from home
full time. Counsel stated that the two parents now lived farther away than they had at the
time of the consent order. Counsel noted that, although the consent order envisioned that
the parties would follow the Howard County public school calendar, the parties no longer
lived in Howard County, and the child attended a private school. Counsel stated that,
since the entry of the consent order, the parties had never resolved the issue of how to
divide spring break and winter break. In addition, counsel argued that there “ha[d] been a
change in the communication style[,] . . . in the sense that” Mother had shown a
“reluctance” to consent to “flexible additional time.”

The court concluded that Father had failed to establish “a material change in

circumstances, such that [the court] should change legal custody or that [the court] should

® In civil cases tried without a jury, “[a] party may move for judgment on any or
all of the issues in any action at the close of the evidence offered by an opposing party[.]”
Md. Rule 2-519(a). “When a defendant moves for judgment at the close of the evidence
offered by the plaintiff in an action tried by the court, the court may proceed, as the trier
of fact, to determine the facts and to render judgment against the plaintiff or may decline
to render judgment until the close of all the evidence.” Md. Rule 2-519(b).

15
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change the access schedule.”

In explaining its conclusion, the court stated that Father’s ability to work from
home had little to no bearing on the issue of custody. The court found that Father’s
recent move was not a material change in circumstances, observing that the parties still
lived in “the Washington, D.C. area” and within “30 miles from each other” as
envisioned in the consent order. For “clarification,” the court announced that the parties
should no longer follow the Howard County public school schedule and should follow
“the schedule of the school the child attends, . . . going forward.”

Addressing Father’s requests for additional access on Jewish holidays, the court
expressed “no doubt” that Yom Kippur and Rosh Hashanah are “very important holidays
on the Jewish calendar.” The court concluded, however, that Mother’s response to
Father’s request for additional time on those holidays was “reasonable[,] . . . not
unreasonable.” The court explained: “What I heard here was that [Mother] has said to
[Father] when he wanted these times, you can have them, but . . . you have to give up
some other time.”

The court found that the “existence of these holidays” was not a material change in
circumstances. The court explained that “these holidays are not new holidays” and that
Father “certainly could have” addressed those holidays when he agreed to the terms of
the consent order. The court noted that, while the parties addressed other holidays in the
consent order, “they elected, for whatever reason, not to” address Rosh Hashanah or Yom

Kippur. The court concluded that “the fact that [Father] now wants to spend time with

16



— Unreported Opinion —

his son on these holidays[] is not a material change.”

Addressing the issue of winter break, the court observed that the consent order
stated that the child would be in Mother’s care from December 24th through December
28th every year. The court said that it would “clarify th[e] order with respect to equal
time” during winter break, by requiring the child to be with Father beginning on
December 28th and “spend that remaining part of winter break with [Father].” The court
said that it would “let [the parties] decide” whether they would “alternate” spring break
or “split it in half” each year. Father and his counsel told the court that Father “prefers to
alternate” spring break and wanted to have the child for the upcoming spring break in
2022. The court granted that request.

The court announced that, other than the revisions to the schedule for winter break
and spring break, the court would deny all other relief requested by Father.

On October 20, 2021, the circuit court entered an order denying Father’s amended
motion for modification of custody. The order stated that, “in accordance with the terms
of the Consent Order,” the winter break and spring break schedules would be as follows:
the child would be with Father for spring break during even-numbered years and with
Mother for spring break in odd-numbered years; and the child would be with Mother
every year from Christmas Eve through December 28th, and with Father from December
28th through New Year’s Eve. The order stated that all other terms of the consent order
would remain in effect.

Within one week after the court entered the order denying Father’s amended

17
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motion for modification of custody, Father filed a notice of appeal.

More than 10 days after the court entered the order denying his amended motion
for modification of custody, Father filed an unopposed motion to revise the circuit court’s
order. Father asserted that the paragraph concerning winter break “contain[ed] errors or
mistakes.” During the hearing, Father asserted, the court had announced that the child
would be with Father every year until the morning of the child’s first day of school in
January. The order, however, stated that the regular physical custody schedule would
resume on January 1st each year. In addition, Father asked the court to add a provision
documenting the parties’ agreement that the child would be with Father on the weekend
after the child’s thirteenth birthday.

Although the court’s judgment was on appeal, the circuit court granted Father’s
motion to revise. The court revised its prior order to state that, every year, the child will
be with Mother from dismissal on the last day of school before winter break through the
afternoon of December 28th, and then with Father from the afternoon of December 28th
through the morning of the first day of school after winter break. The court further
ordered that, by agreement of the parties, the child would be with Father on the weekend
after the child’s thirteenth birthday. Father did not file a notice of appeal after the entry
of the revised order.

DISCUSSION
In this appeal, Father asks this Court to reverse the order denying his amended

motion for modification of custody. Father’s appellate brief presents three issues. First,

18
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Father contends that the court improperly restricted his testimony regarding access to the
child on Jewish holidays. Second, Father contends that the court erred by finding that no
material change in circumstances had occurred. Third, Father contends that the court
erred by revising the physical custody schedule for winter breaks and spring breaks from
the child’s school.®

When deciding a request to modify legal or physical custody, the circuit court’s
foremost consideration is the best interests of the child. Wagner v. Wagner, 109 Md.
App. 1, 29 (1996). A final custody order, including an order “entered by the consent and
upon the agreement of the parties,” may be modified only if the court concludes that
circumstances have materially changed since the prior custody determination. McCready
v. McCready, 323 Md. 476, 483 (1991). The purpose of this requirement is to preserve
stability in custody arrangements and to prevent parties from relitigating the same issues

decided in earlier proceedings. Domingues v. Johnson, 323 Md. 486, 498 (1991).

® Father presented the following questions, which we quote verbatim:

l. Did The Trial Court Abuse Its Discretion When It Restricted The
Appellant From Explicitly Evidence With Respect To Material
Change In Circumstances Pertaining To Requested Change In
Physical Access[?]

1. Did The Court Abuse Its Discretion When It Found That There Were
No Material Changes In Circumstances[?]

1. Did The Court Err When It Made Changes To The Consent Order
With Respect To The Winter Holidays, But Denied Or Refused To
Make Any Modifications With Respect To The Traditional Jewish
Holidays Stating That Such Decisions “Should Have Been
Contemplated At the Time The Initial Consent Order Was Made[?]

19
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In determining whether to modify an existing custody order, the court typically
uses a two-step analysis. Santo v. Santo, 448 Md. 620, 639 (2016). First, the court
determines whether there has been a material change in circumstances since the prior
custody determination; if so, then the court must decide whether modifying the custody
arrangement is in the best interests of the child. Id. The party moving for modification

(113

bears the burden of showing “‘that there has been a material change in circumstances
since the entry of the [prior] custody order and that it is now in the best interest of the
child for custody to be changed.”” Gillespie v. Gillespie, 206 Md. App. 146, 171-72
(2012) (quoting Sigurdsson v. Nodeen, 180 Md. App. 326, 344 (2008)). In this context,
“[a] change in circumstances is ‘material’ only when it affects the welfare of the child.”
McMahon v. Piazze, 162 Md. App. 588, 594 (2005).

Decisions on whether to modify custody or visitation “are generally within the
sound discretion of the trial court[.]” Barrett v. Ayres, 186 Md. App. 1, 10 (2009). The
scope of appellate review for a trial court’s decision on a motion for modification of
custody is narrow. McCready v. McCready, 323 Md. at 484. “We will not set aside
factual findings made by the [trial court] unless clearly erroneous, and we will not
interfere with a decision regarding custody that is founded upon sound legal principles
unless there is a clear showing that the [trial court] abused [its] discretion.” 1d. (citing
Davis v. Davis, 280 Md. 119, 124-26 (1977)). When scrutinizing factual findings, “we

give ‘due regard . . . to the opportunity of the [trial] court to judge the credibility of

witnesses.”” Gillespie v. Gillespie, 206 Md. App. at 171 (quoting In re Yve S., 373 Md.

20
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551, 584 (2003)).

The abuse-of-discretion standard “accounts for the trial court’s ‘opportunity to
observe the demeanor and the credibility of the parties and the witnesses.’” Jose V. Jose,
237 Md. App. 588, 599 (2018) (citing Petrini v. Petrini, 336 Md. 453, 470 (1994)). “An
abuse of discretion arises when ‘no reasonable person would take the view adopted by the
[trial] court,” “when the court acts without reference to any guiding rules or principles,’
‘when the court’s ruling is clearly against the logic and effect of facts and inferences
before the court,” ‘when the ruling is violative of fact and logic,” or when ‘its decision is
well removed from any center mark imagined by the reviewing court.”” Jose v. Jose, 237
Md. App. at 598-99 (quoting Santo v. Santo, 448 Md. at 625-26). Accordingly, “‘[a]n
abuse of discretion should only be found in the extraordinary, exceptional, or most
egregious case.”” B.O. v. S.0., 252 Md. App. 486, 502 (2021) (quoting Wilson v. John
Crane, Inc., 385 Md. 185, 199 (2005)).

l. Limits on the Scope of Father’s Testimony

In his first challenge to the denial of his amended motion for modification of
custody, Father contends that the circuit court abused its discretion when it sustained
certain objections made during his testimony. As Father recognizes, this Court generally
reviews rulings on the admissibility of evidence under the abuse-of-discretion standard.
See, e.g., R